
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



4 i 6 YALE LAW JOURNAL 

Pacific Co., 105 Cal.. 426. Contra : First National Bank v. McGuire, 12 
S. D., 226. 

Libel and Slander — Words Actionable — Imputing Disqualification 
of an Attorney. — Montgomery v. New Era Printing Co., 78 Alt., 85. — 
Held, that any oral or written words which impute to an attorney-at-law 
the want of the requisite qualifications to practice, or with having been 
guilty of corrupt, dishonest, or improper practice in the performance of 
his duties as a lawyer, are actionable per se. 

Any oral or written words, imputing to an attorney-at-law the want 
of requisite qualifications to practice law, or with having been guilty of 
corrupt, dishonest, or improper practice as lawyer are actionable per se. 
Turner v. Hearst, 115 Cal., 394; State v. Cooper, 138 Iowa,, 516. As in 
imputations affecting professional capacities generally it is essential that 
the charge should actually touch the attorney in his profession. Stewart 
v. Minnesota Tribune Co., 40 Minn., 101 ; Kirby v. Martindale, 19 S. D., 
394. To thus affect his profession it has been held that the charge need 
only be direct rather than express, although a general imputation, equally 
injurious to any one against whom it might be made, may not be action- 
able per se, unless direct application be made. Sanderson v. Cadewell, 45 
N. Y. 398. Words charging an attorney with want of integrity, whether 
used generally of his profession or particularly as to some one transac- 
tion are actionable per se. Garr v. Selden, 6 Barb., 416. But a charge 
of ignorance or want of skill in a particular transaction is not usually 
actionable per se. Garr v. Selden, supra ; Foot v. Brown, 8 Johns., 50. 
Among the more important imputations against a lawyer actionable per se 
are those charging him with dishonesty or breach of trust in regard to 
property of clients under his control, Mains v. Whiting, 87 Mich., 172; 
unfaithfulness generally to clients, Hetherington v. S terry, 28 Kan., 426; 
Chipman v. Cook, 2 Tyler (Vt.) 456; cheating or swindling, Rush v. Ca- 
venaugh, 2 Pa. St., 187; ignorance of the law, Goodenow v. Tappan, 
1 Ohio, 60; falsely personating a constable, McDermott v. Evening Journal 
Assoc. 43 N. J. L., 488; giving erroneous and dishonest advice, Ludwig v. 
Cramer, 53 Wis., 193 ; offering to divulge client's secrets, Riggs v. Denni- 
ston, 3 Johns. Cas., 198; making extortionate charges for services, Atkin- 
son v. Detroit Free Press Co., 46 Mich., 341 ; charging two fees for same 
service, Mosnat v. Snyder, 105 Iowa, 500; being a "shyster," Gribble v. 
Pioneer Press Co., 34 Minn., 342. 

Municipal Corporations — Independent Contractors — Liability. 
Froelich v. City of New York, 93 N. E., 79 (N. Y.). — Held, that an 
independent contractor for the whole of an improvement for a city and 
a sub-contractor doing a part of the work are not servants or agents of 
the city reserving the right to supervise and inspect, the work, and the city 
is not liable for the negligence where the plan for the work is reasonably 
safe, and there is no interference therewith by the city which results in 
injury. 
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Where a municipal corporation has the power to let a contract for 
the construction of a sewer, and it enters into such a contract with com- 
petent contractors, doing an independent business, they are not the serv- 
ants or agents of the city, and the city is not liable for their negligence 
even when it reserves the right to change, inspect, and supervise to the 
extent necessary to procure the result intended by the contract, provided 
the plan is reasonably safe, the work is lawful, is not a nuisance when 
completed, and there is no interference therewith by municipal officers 
which results in injury. Uppington v. City of New York, 165 N. Y., 222, 
The case of Engler v. City of Seattle, 40 Wash., 72, holds that a contractor 
with a city for the construction of a street improvement is an independent 
contractor, though the city engineer has the right to superintend the work ; 
and an employee of the contractor is not a servant of the city, and it is 
not liable for an injury received by him while at work in a dangerous 
place. The power of superintendence does not affect the relation of an 
independent contractor. But Schumacher v. City of New York, 57 N. Y. 
Supp., 968, holds that a city is liable for injuries caused by the negligent 
performance of work by one acting under a contract with it, where it 
reserves to itself the right to direct the manner of performance. And in 
City of Chicago v. Murdoch, 72 N. E., 46, it is held that where a city's 
contract for the construction of a tunnel provided that all labor performed 
should be subject to the inspection of the commissioner of public works, 
the city was liable for negligence of an independent contractor in doing 
the work. And Dunstan v. City of New York, 86 N. Y. Supp., 562, says, 
a city is liable for damages caused by the escape of water from pipes 
negligently permitted to remain in a leaky condition after reasonable 
notice to the city of the condition, although it was caused primarily by the 
negligence of an independent contractor, for whose acts the city was not 
responsible. However Ege v. Phoenix Brick and Construction Co., 94 S. 
W., 999, holds that the fact that a contract for a street improvement gave 
the city engineer authority to direct at what point the work should com- 
mence, to see that it was done properly, and provided that if anyone em- 
ployed on the work should refuse to obey the engineer he should be dis- 
charged, did not render the contractor the servant or agent of the city, 
hence the city was not liable for negligence of the contractor. And 
Ginther v. Yorkville Borough, 3 Pa. Super. Ct, 503, holds, that a munici- 
pality is not liable for the negligent performance of a contract by an 
independent contractor resulting in injury to the property of a citizen 
even if the work is done under the direction of an official authorized to 
inspect it who is vested with all powers necessary to secure compliance 
with the contract, payment even being conditional on his approval of the 
work. See Cary v. City of Chicago, 60 111. App., 341, and Hookey z'. 
Oakdale Borough, 5 Pa. Super. Ct., 404. 

Municipal Corporations — Streets — Obstructions — Limitations. 
Smith v. Adams, 92 N. E., 760 (Mass.). Held, that steps maintained 
within the limits of a street for over forty years may not be removed by 
the public authorities. 



